


























































































































































































































































































































9-24 Section 9 — Contract Forms

4.3 Minimum Levels
Notwithstanding the provisions of this paragraph, if as a result of the guarantee test(s),
the following minimum levels of performance guarantees (and consumption guarantees)
are not attained by the Contractor, the Contractor shall at its own cost make good any
deficiencies until the Facilities reach any of such minimum performance levels, pursuant
to GCC Subclause 28.2:

(a) production capacity of the Facilities attained in the guarantee test: 95% of the
guaranteed production capacity

and/or

(b) average total cost of consumption of all the raw materials and utilities of the
Facilities: 105% of the guaranteed figures.

4.4 Limitation of Liability

Subject to para. 4.3 above, the Contractor’s aggregate I|ab|I|ty I|qU|dated damages
for failure to attain the functional guarantees shall not exc d\ ercent (... %) of the
Contract price %

\
O
S
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Performance Security

Beneficiary: ............................... Name and address of the employer ...............ccceveeeiienianiannann...
B 1 - PP
Performance Guarantee NO.: ....... ... ...
We have been informed that . . . .. name of the contractor. . . . . (hereinafter called “the Contractor”) has
entered into Contract No. . . . .. reference number of the contract. . . . . dated ........ with you, for the
execution of . ... .. name of contract and brief description of plant and services. . . . . (hereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the@act, a performance

guarantee is required. ‘\

At the request of the Contractor, we . . . .. name of the bank. . . . . he\J irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of . . . . % f the currency and amount in words.
..... (.. ... amount in figures. . . . . ) such sum being pgyaM€ in the types and proportions of
currencies in which the Contract Price is payable, upon é& by us of your first demand in writing
accompanied by a written statement stating that the Con r is in breach of its obligation(s) under
the Contract, without your needing to prove or to sho unds for your demand or the sum specified
therein.

This guarantee shall expire no later than the earldr of

(a) 18 months after our receipt of OQ
(i)  acopy of the Completion Cexfjfitate; or

(i)  aregistered letter from ontractor, attaching a copy of the notice to the project manager
that the Facilities a y for commissioning, and stating that 14 days have elapsed from
receipt of such noj r 7 days have elapsed if the notice was a repeated notice) and the
project manag failed to issue a Completion Certificate or inform the Contractor in writing
of any defec eficiencies; or

(i)  aregist ter from the Contractor stating that no Completion Certificate has been issued
but h\ ployer is making use of the Facilities; or

(b) the day of L2

Consequently, any demand for payment under this guarantee must be received by us at this office on
or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 (or
ICC Publication No. 758 as applicable), except that subparagraph (ii) of Sub-Article 20(a) is hereby
excluded.?

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and denominated
either in the currency(ies) of the contract or a freely convertible currency acceptable to the employer.

3 Or the same or similar to this clause specified in the Uniform Rules for Demand Guarantees, ICC Publication No. 758, where
applicable.

Bidding Document for GPDEEIIP-T2-Pk8-Lot A Procurement of Plant Single-Stage: Two-Envelope



9-26 Section 9 — Contract Forms

Signature(s) and seal of bank (where appropriate)

-- Note to Bidder --

If the institution issuing the performance security is located outside the country of the employer, it shall have a
correspondent financial institution located in the country of the employer to make it enforceable.
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Advance Payment Security

We have been informed that . . . .. name of the contractor. . . . . (hereinafter called "the Contractor") has
entered into Contract No. . . . .. reference number of the contract. . . . . dated ........ with you, for the
executionof . ... .. name of contract and brief description of plant and services. . . . . (hereinafter called "the

Contract").
Furthermore, we understand that, according to the Conditions of the C% , aé advance payment in

thesum .. ... name of the currency and amount in words>. . . . . . (... am igures. . . . . ) is to be made
against an advance payment guarantee. o\

At the request of the Contractor, we . . . .. name of the bank. . .o. . Méreby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of,. K name of the currency and amount in words®.
..... (... ..amount in figures. . . .. ) upon receipt by us of first demand in writing accompanied by
a written statement stating that the Contractor is i ach of its obligation under the Contract
because the Contractor used the advance paymen urposes other than the costs of mobilization

in respect of the Works.

Y4
It is a condition for any claim and paym ﬁder this guarantee to be made that the advance

payment referred to above must have he eived by the Contractor on its account number . . . ..
contractor’s account number. . . . . at. ... @e and address of the bank. . . . ..

The maximum amount of this gu e shall be progressively reduced by the amount of the advance
payment repaid by the Contr indicated in copies of interim statements or payment certificates,
which shall be presented to @gNbhis guarantee shall expire, at the latest, upon our receipt of a copy of
the interim payment ceriiicgte, indicating that 80% of the Contract Price has been certified for
payment, or on the . . of ...... , . ..., Ywhichever is earlier. Consequently, any demand for

@antee must be received by us at this office on or before that date.

payment under thi%
This guarantea\r@ﬁ ject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 (or
ICC Publication No. Y58 as applicable).

All italicized text serves as a guide for preparing this demand guarantee and shall be deleted from the final document.

The guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of
the advance payment as specified in the contract, or in a freely convertible currency acceptable to the employer.

Footnote 2.

Insert the expected expiration date of the time for completion. The employer should note that in the event of an extension of the
time for completion of the contract, the employer would need to request an extension of this guarantee from the guarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
the employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees
to a one-time extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’s written
request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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Signature(s) and seal of bank (where appropriate)

If the institution issuing the advance payment security is located outside the country of the employer, it shall have a
correspondent financial institution located in the country of the employer to make it enforceable.
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